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OF THE 


PRESENT PARLIAMENT 
g' JUSTIFIED, 
By the OPINION of the moſt Judicious and Learncd 


HUGO GROTIUS, 


With Conſiderations thereupon. 


Written for the Satisfaftion of ſome of the Reverend Clery v , who yet 
| ſeem to Labour uitder ſome Scruples concerning the Oriziazl Right of 
Kings, their Abdication of Empire, and the Peoples inſeariole Right 
of Refiftence , Depofing, and of Diſpoſing end Settling of the 5ucc:fſion to the 
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By a Lover of the Peace of his COUNTRY. 
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Re-Printed in the Year MDCLXXXIX. 
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"The OPINION of ae mt LEARNED nd JUDICIOUS 
HuGo GROTIUS, 6 | 


=. of Englend , who ſeem very much-concerned tor the lare King's 
Intereſt , anddiſlatisfied with the Management and Diſpoſure 
of Afairs relating theretb , by this Great and H::nourable Convention 
of the Lords and Commons now aſſembled in Partiament. All whoche- 
riſh Reſentmentsof rhis kind: Edare not indiſtinguiſhably condemn, -be- 
cauſe they . may : poſſibly be'direted in ſome by a principle of Honor 
and Honeſty But choſe whoſe inrenfions are honeſt, and do not prin- 
cipally deſign ther=by to betray their Countrey in:o Popery and Vaſſa- 
lage *for ſuch will be the natural conſequences, thonot the inducements 
to their Wiſhes) I deſire they would ſeriouſly weigh this Right they ſo 
muoh contend for, in the ballance of Law and Reaſon, before they paſs 
a Cenſure, or ground an Opinion. 

There can be no Right prerended either to Property or Dominion, but by 
the Laws of Nature, Nations, or ——_—_ al Laws of the Country , where 
ſach Right is claimed,8 althothe latter of theſe are grounded upon and 
derived from the two former , yer do they notwithſtanding take placc 
inthe deciding of all Difficulties, ſo far as/their Starures or Prefidents do 


| F* arolome, I'do:obſerve, amongſt — fc Charch 


. extend: But where the Municipal! Laws are ſilent or defeQive, there Re- 


courſe isrobe had to the Laws of Nature and Nations, Upon this account 
it was, that the Grave and Learned'Serj:ant Maynard, being applyed unto, 
as the firreſt perſon, in reſpe&t of his great Age and Learning, to ſignifie 


- what the Laws of the Land did dirett in ſuch an Exigeneeas this, reply-+ 


ed, Thatit was true, be was the mit ancient of all #h:ſe who attended that 'pro- 
feſſion, that be had outlived ſeveral Kings, and ſeveral Sets of Judges, 'but now 
he had alſo outlived the Law it ſelf. Intimaring thereby , that the caſe was 
ſo unuſual and extraordinary , that it went beyond che Direftion of the 
Municipal Laws, and therefore maſt appeal to a more ren ote- Tribanal, 

The Reafon why I do more particularly fingle' our the Opinions of 
this fatnons Civilien upon this Occafion , is becauſe of the. great Credix 
andAuthority he has obtained inthe World' } eſpecially among(trhe 
Clergy, and is above all other of his Faculky, moſt tender 'of the Rights 


and- Prevogatives of Crowned Headr, Upon'this accoum there can nothing 
A's reaſonably 


reaſonably be objefted to his ſcenſ of thoſe Scruples and Difficulries 
which ſore at preſent labour under. T herefezeT defirethey would hear 
_ in his own Words, with the moſt fair a”; genuine Tranſlation they. 
will admit. ; - , 


Grot. d: Jure Belli & Pacis, L309, 1 Cap. 4- Sed. 16. 
$4 Belld injufto & cui jurit Geneizm'te-"' if any one by-an unjuſt War, 
quiſta non adfint, Imperium arri;1erit ſuch as wants theſe Requifſirs which 
aliquis, neque pattie ulla ſecuta fit aur by the Laws of Nations it ought 
fides illi data, ſed ſola vi retin:atur to have,docs ulurp a Government, 
poſſeſſio : videtrur manere belli' jus, ae norafrerwardscnters into any Com- 
proinde in eum licere que in hoftem li» pa with the People , nor is there 
cet, qui, & quolibet etiam privato, jure any Truſt repoled in him, - bur his 
poteſt interfici. In reos Majeltatis, poſlethon is maintained by Force ; 
inquit Tertullianus, & publicos ho- the right of War docs in this caſe 
ſtes omnis homo miles eſt. ſtill continue, wherefore (it is law- 
ful ro deal with him in all things | 
as with an Enemy, for he may be juſtly ſlain by any private perſon, 
Teriullian tells us, That againſt thoſe who are guilty of uſurping Majefty, and «- 
gainft common Enemies, every one is a Souldier. 

I know but of three wayes whereby Empire can be originally acquired. 
The firſt is by Nature, and the Governor a Parrierch who immediately 
preſides oyer a Family or City of his own natural Generations, or 
claims the Government by a Lineal Deſcent from him ' who was the 
common natural Ancefter of all his Subjes. To this Tile I think there 
is no Prince now in the World lays claim : if there be, let him pro- 
duce his Pedegree, and prove himſelf the Primogenitus by an Hereditary 
Line from the natural Father of the People, and I will not farther con- 
tend it with him. 

The ſecond ſort of Empire is by Conqueſt, of which you ſee what Gro- 
tis ſays. Bur put the caſe rhe Conqueror had a.Right prior to his Cons 
queſt, {o that the War cannot be called juſt, yer after he hasacquir-' 
ed the Government, he cannot at once be zn, by rwo Titles,{0 as to exer- 
ciſe the reſpeRive powers given by both ; becauſe if he holds by Congaeft 
his power 18 Abſolute ; it by Contra, then limited and dire&ed by the | 
People ; and he cannot be both abſolute and limited at the ſame time. 
From hence ic muſt neceſfary follow, that every A& wherein he tran(- 
greſſcs his limired power, in uſurping what he had no manner of Right 
to, he renounces his lawful Titic,and Rules by Force and Violence only, 
and thereby the Conquerors unjuſt War, and the Peoples juſt Right to 
vindicate themſelyes from this uujuſt ulurpation, is ſtill continued. | 
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[As the: caſe [ſtands with Us in England, if the late King could have 
claimed by Conqueſt, as many have pretended he might, from William 
the Conqueror, only ro palliate ſome illegal proceedings; what has been 
done againſt him, and much more, in che Opinion of this learned Man, 
had been both lawtul and juſtifiable. Bur it he claims neither as a Pa- 
triarch,nor by Conqueſt, then there is only left for him to claim by Com- 
ang. which Qualification I defire you would farther conſider him 
y the Rules which our Learned Author layes down. 


Gros. de Fure Belli, Lib. 2. Ca. 14. Seft. 4. 


Promiſſz quoque plena & abſoluta at- 
que acceptata, naturaliter jus transferre, 
demonſtratum ſupra eſt; quod itidem ad 
Reges,non minus quan ad alios pertinet, 
ita ut improbanda fit, boc quidem ſenſu, 
eorum ſententia, qui negant Regen teneri 
unquam bis que fine cauſa promiſit. 


That promiſes fully made and 
accepred do naturally transfer a 
Right, isalready ſhewn. Now this 
holds as well in Kings as in pri- 
vare Men © their Opinions there-. 
fore are not to be allowed of, who 
hold , that werr a King promiſes. 
wichout a good caulſe?, is not obli- 

atory. 


S Ww 
Contrary to this fundamental Law of Natzre and Reaſon , is the Opini- 


on of thoſe Divines, who hold all Kings to be Fare Divino , and con{e-- 
quently their power ablolute;foallo of theſe common Lawyers who would. 
juſtifie that all Conceſſions made by the Prince to his People, . in diminu-. 
tion of his Prerogative Roysl.,Ctho? dangerous and deſtructive) are void and. 
reyokeable. 

Ibid. Lib. 1. Ca. 4. Sed. 7. N. 3. 


Notandum eft, primo homines non Dei 
precepts ſed ſponte addutjos, experiments 
infirmitatis familiarum ſegregum adver= 
ſus violentiam, in focietatem civilem cot- 
iſſe, unde Ortum hahet Poteftas Civilis, 
guam ideoHlumanam ()rdinationem 


| Petrus vocat, quamquam alibi & Di- 


vina Ordinatio vocatur ; quia bmi- 
num ſalubre inflitutum Deus probavit. 
Deus autem bumanam legem probans, 
cenſetur probare ut humanam & humano 
more. 


*Tis to be obſerved, That Men 
did not Originally unite into civil. 
Communitier by any Command 
from GOD.,bur voluntarily,&-rom 
the experience they had that ſcpa- 
rat Families were alone unable to- 
refiit any Forraign Force. From 
hence giew Civil Power, which Peter. 
therefore calls an Hwmane Ordinance, 
tho elſewhere it is calied a Divine 
O-dinance, becau's GOD did approve 
thereof as ſuirable and convenient 


for the good of Mankind; bur when GOD approves of an Humane Law,he 
mult be ſuppoſed to do ir as humane, and after an humane manner, 


Ia 


P , 


In chis Paragraph our Author traces a lawful Empire to its originals * 


he finds icthen to reſide in the People, and derives it, rogether with the 
reaſons thereof, from Them, to ſuch Perſon or Perlons-ir whom. it is-by 


their At and Sanftion plac'd and conficm'd- | 
Ib. Lib. r. Cap. 4. Sed. 7. N. 2. 


Ferri enim leges ah hymninibus ſolent 
& debent cum ſenſu humane imbecilli- 
tatir. Hec autem Lex de qua agimus, 
pendere videtur & voluntate corwn qui 
ſe primum in ſocietatem civ'1:ni conſoci- 
ant , & quibus jus porroa1 imperantes 
manat. Ht vero fi interrogarentur, an 
velint omnibur hoc onus imponere, ut m2- 
ri preoptent, quam ullo eaſe vim ſuperi. 
orum armis arcere, neſe'o an velle ſe ſint 
reſponſuri , niſi forte cum bnc addits- 
mento, fi reſiſti nequeat, niſi cum maxi- 
ma, Reipublice perturbatione ant exitio 
plurimorum innocentium, quo4 enim tali 
circumit antia caritas commen4aret , i1 
in legem quoque bumanam deduci pſſe 
non dubito. 


All Laws and Governments al- 
ways are and ought to be eſtabliſh- 
ed by the firſt Legiſlztors wich reſ- 
pett. ro Humzue frailty.. The Law 
we treat of (viz. of Reſitance in caſes 
of inzvitable neceflicy- ) ſeems to 
depznd upon the inteation of choſe 
who firſt entered 1ato the Civil So. 
ciety, trom whom the Right of Go- 
yerning is transferred to the Go- 
vernour. If ſuch were asked, whe. 
ther they intended to impole a 
yoke equal to Dzarh it- ſelf upon 
all who ſhould offzr to reſiſt che 
Tyrannies of a ſuperior Magiſtrate 
by force, upon any account what- 
ſoever ; I much doubr+, whether; 
they would declare themſelves in- 


the Affirmative, unleſs perhaps to avoid the inconveniencies which might 

atrend ſuch a Storm in the State, and the deſtruftion of mat:y Innocents: 

for what in this caſe Charity would oblige, may-be received as a Law, 
Here our Author gives another touch ar the Original of Empire, and in 


eftcQ rells us , 


that as it firſt was in the power.of the People to make 


Laws of Government, (o it is abſurd to think, that chey ſhould not by thoſe 
Laws ſecure themſelves againſt the Paſſions & Infirmities of the G:vernor, 
which theythen made, that thereby they might be juſtifiable in re-aſ- 


ſuming their Native Liberty , ſofaras to repel 
ſhould offer eirhzr ro the nlelves ortheir Laws. 


by force the Violence. he 
o thiscffet, and more 


cloſely, does Vaſquis Write, Lib: 11. cont: Tituft. cap: 82. N: J. Semper li- 
cet ſubaitis fi poſrint , in libertatem eam, , ſcilicet que populieft, ſe vindicare : 
Duia quod vi partum eft imperium vi poſrit diſſolvi; quod autem ex volumate ſi 


profecium, in eo peniterc liceat & mutare voluntatem. 


Groz. 


( 


E1) 
Erot. De Jure Belli, Lib. 1. Cap. 4. Sed. 1}. 


$i Rex partem babet ſummi 
imperit , partem alteram poputus 
aut Senatus , Regt in partem non 
ſnam involami , vis juſta opponi 
poteſt ,; queia eatemes Imperium non 
babet : Quod locum babere cenſeo 
etramſi dictum fit, Belli poteftatem 
prnes Regem fore, id exim de beilo 
externo melligendum eſt ; cum a- 
lioqui , quiſquis Imperii ſummi 
partem bobeat , non poſit non Jus 
babere eam partem tuendi. ud 
#bi fit, poteſft etiam Kex ſui impe- 
rii partem, Belli jure onumittere. 


If the Supreme Power be divided be- 
tween che King and the People, he may 
juſtly be reſifted by Force it he invade 
that part which is not hiscwn, becaule 
his Power extended nor to it. This I 
conceive mult be allow'd , though the 
King have the Power of Peace and 

ar; for this is to be underſtood of 
Foreign War. Whcſoever hath any 
part of the Supreme |'ower, muſt alio 
neceflarily have a Right to defend it 2 
and where the Government is ſo con- 
ſtituted, the King himſelt may juſtly, 
by the Right oft War, loſe eycn._ bis 


L IMI 


own patt vtthe Empirc. 


This is plainly the Caſe of England 3 where the Supreme Power 1s divid- 
ed between the King, Lords, and Commons, and where the King in his 
greateſt Magnirude is always acknowledged to be Minvr Univerſir. It is 
evident then, That it cicher ot theſe three do break in upon the Rights 
and Priviledgesof either of the other two , Force 1s juſtifiable to 1epell 
this Invaſion : as for inſtance, It any new Precept , Ordinance or Command 
ſhould be introduced as an obligatory Law; or it any Law formerly 
made ſhould be repeal'd or diipenc'd with, which in cftc& aie both the 
ſame, by any cne of theſe three Eſtates , without the Concurrence of 
the other two in Parliament; this is ſuch an Invaſion as Grotins hcre 
ſpeaks of , becauſe this Power of making and repcaling a Law is jontly 
in the King and People , but in neither of them feparately. Now whe- 
ther the ereQtivg of an High Commiſſi.n Court dircaiy contrary to an 
A& of Parliament, be not a virtual repealing of that Act; Whether the 
diſpenſing with ſeyeral other Sratures be not equivalent with the aſſum- 
irg of a Power to abrogate them ; Whether the eltabliſhing a Panving 
Army in time of Peace be not a virtual Intredudtion of a new Law in 
it ſelt, and a Repeal of all the old ones in its Conſequences ; aud whe- 
ther all theſe be not ſuchan Inrafionot that part of the Government 
which belongs to the People as will jullitie Refiſance, Jer ihe World 

| juc ge 


judge: If fo, the Legality then of all that has been done; or is far” 
ther likely to be done againſt - ſuch an Invader, will cafily ap- 
par. Thedoſius the Empcror often uled - this excellent Expteſ- 
ſion, Tantum mihi licat quantum per leges licet , and Sr. Paul acqu:.ims us 
with the Conditicns of our Submiſhon not for Wrath but Cunicience 
ſake, knowing that he is the Minifter of GOD for our Good. Nor indeed docs 
jt ſeem Chriſiian or reaſonable, to impole Obeaictrice tarther than it 
ſhall appear to be for the general Good of the People , for whoſe Sate- 
guard and ProteCtion, not their Ruine and Deſtruction , Government, 
nay Religion itſelf, was firſt inſtituted. Unicss imperii finis eft populs uti- 
litas, ſaith Junius Brutus; and I cannot but concur with this fundamemal 
Maxim, Salzs populi eſt ſupema Lex, 


Grot. de Fure Belli, Lib. 1, Cap. 4. Sed. 10. 


Si tamen Rex reipſ#4 etiam If a King ſhall endeavour tog iveup, or 


tradere Kegnum aut ſubjicere 
moliatur, quin ei refifti in hoc 
poſſit non dubito. Aliud et enim 
zt diximus imperium.aliud ba- 
bendi modus , qui ne mutetur 
obſtare poteſt fopu!ns © id enim 
ſub imperi» comprehenſum non 
eft: ©:9 non male aptes 
illud Senece inre non diſſimiti, 


{ubje&t his Kingdom to another , I'doubr 
not but he may be reſiſted ; for Empite is 
onething, and che manner of holding it 
another, the Alteration wherecot the Peo- 
ple may hinder , for that is not compre- 
hended under the Notion of Empire it 
ſelf. To this may that Saying of Seneca be 
well applyed, being incfle& the ſame caſe, 
Although an univerſal Obedience is required to 


Fr {1 parendum in omnibus 
Patri, in conon parendam, 
gi efficitur ne Parcr ir. 

What Deſigns have been carried on to alter the Government by ſub- 
verting the fundamental Lawsthereot, and by private Leagues 'and 
Combinations with a neighbouring Prince, to {ubjeA rhe Kingdom to 
his Power by admitting of a Forraign Army unto it, Is in part evi- 
dent by the French King's Teſtimony, and in convenient time will 
farther appear, to add to thoſe many other weighty Inducements which 
the People had, ro procecd by ſuch Meaſures as the Wiſdom of the Na- 
tion has thought fir, | 


Grot: de Jure Belli, Lib: I: Cap: 4: Sc: g: 


Si Rex ant alins quis impe- ItaKingor any other Superior Magi- 
rium abdicavit aut manifeſte ſtrate ſhall abdicate or manitcſtly deſert = 
Os 


Parents , yet nt in #boſe things wherein zbey 
caſe to aft hike Paremts. | 


eee Eee eee 


hbet pro dereliffo, in cum p'ft 
id tempus omnia licent que In 
privatum ſed minime pro dere- 
leffo babere rem cenſendus eff 


ueam traltat negligentius. 


- 
Government, any thing may be lawfully 
done againſt him that may be done a- 
gainſt a privace Perion : but he who go- 
verns only negligently, 1s not to be eſteem- 
cd as one who hath deſerred. 


The Word AzvicareE 1 its proper Senſe, is uſed to fienifie, when a 
ſuperior Magiſtrate.does renounce and utterly withdraw himlelt from 
the Government, or from that ſhare of ir which he holds. This may 
be dc .1e voluntarily and delignedly, by transferring tne Government to 
another by ſome tormal merhod of Conveyance , as Charles the Fifth 
did to his Son, being himſelt inclined to become a Recluſe or elſe there 
| may be an involuntary and undeſigned A4bdication, as when an Office , 

and the executing of the ſame, does dercrmine by Mis feſance, or Nonfeas 
ſance. The Word Dx 5z« 7 implics only a Nonfeaſance, and muſt na- 
| turally amount in all Miniſterial Offices(that of a King, who hath on- 

ly the Exccutive Power, being no other ) toan end and determination 
of the ſame, and thereby does veſt again in Him or them who firſt 
created or inſticured rhe Office, an immediate power to erett and inlti- 
tute a new one, together with ſuch an Officer as they ſhall approve of to 
execute it, - with ſuch Reſtrictions and Limitations as they ſhall think ex- 
pedient. How far this poor Government has been abdicated, denounced, de- 
ſerted and forſaken by Malefeaſance, Misfeaſance, Nonfeaſance.& at laſt by an 
utter Derelidion, I need not repeat,it being too evident to all,bur thoſe who 
will not ſee, than whom there is none fo blind & incorrigibly ignorant. 

Prin.um ergo, qui Principes Grot, de Fure B.Ili,Lib. 1. C. 4. Se 8. 
ſub Populo ſunt , ſive ab initio Thole Princes whoare inferior in Power 


talem acceperunt poteſtatem. ſive 
poſtea ita convenit ut Lacede- 
mone , fi peccent in Leges & 
Rempubl:cam non tantum vi re- 
pelli poſiunt, ſed þi opus ſit pu- 
niri morte, quod Pauſanie Re- 
gi Lacedemoniorum contigit. 


to the whole Body of the People, whether 


. by original or ſubſequent Compatt , as in 


Lacedemon, if they violate the Laws, or 
wrong the Common-wealth , ſuch may 
not.on'y be reſiſted by force, bur if ne- 
cellary , be puniſhed by death, which 
befel Pauſanias King of the Lacedemonians. 


How facred the perſon of a King is, I cannot determine ; bur to his 


Office, astoall thingsthat are for univerſal good , whilſt execured in 
order to that end, I will allow a CharaQer of Sanftiry. Sorac Kings, 
ſuch as were by God's immediat appointment , are tiled, His anointe/, 
and were handed to his People with a particular command to be tend: r 
of their perſons , but this muſt be underitood of ſuch only, who are al- 

lo 


LIMI 


| E:2 
fo: Nurfing Fathers totherr People; for of orh:r5 of a different ffamp , the 
Scripture {p:aks but with a flender reſpet, when 1: ſays, I have given you 
a King-in my wrath.” In Det. we find che People tte to chufe a Kring from 
among their Brethren, and Moſes elſewhere preicribing Laws to him; 


Pavid m3kesa League with the People at H:bron , which was - doubrleſs. 


that original Contra, according to which he was to go in and out bef ore 
them. I: wasa n»ble exprethion of the Emperor Trajar , when he deli- 
yercd a Sword io a Cap:ain ot the Pretorian Band , and ſaid, Hoe pro me 


wtere fi refle impero, fi male contra me: but ic is not upon every [mall occa- 


fion, that Kings may be bownd in fetters, or that Trajzn s Sword ſhould be in- 
yerte.ito his own Breaſt. A King's Office is ſacred, and fo is his Right 
alſo, which, while it keeps within itsdue limits , -ought not ro be invad- 
ed. The Laws of God doin p11 ive Terms command Honor and Obe- 
diencc as well as I ribure rv be; paid to him, with which the Municipal 
Laws of this Kingdom do equally conſpire in favor of his Dignity and 
'Perfon. But Divine as well as Humane Laws, tho they ſound #blolute- 
ly, yet refule nor upon extraordinary Exigencies, tolubmic to implyed 

Exceptions. Upon this account, the Jewiſh Dottors in caſe of their Sab- 
bath, which of all things was eſteemed molt ſacred amongſt rhem , and 
the Laws tor the obſervance of it moſt ſtrift and abfolute, yer they held 
that Pericalar. & ime impellit Sabbathwm , and for the ſame reaſon Chrift 
himſelt juſtifies the breach of Sabbath, and ca:mg of the Shew Bread, in 
cales of extreme neceſlity ; fo likewiſe muſt the danger be imminent,” & 
the neceſſity very urgent , that can ary ways excale {0 much as arr irte- 
verend tnoaght of Maj-fty: Yer, as rhe great Law of neceffiry is\nperior 
ro all others, ſo will ic fomerimes juſtifie ſuch 4s asarcagrmft all Laws 
of an inferior Order. In fach caſes the People are, muft and will be Ab- 

folmeand Arbitrary ,, and therefore,rhey cant: by any Contratt or- 
Promileeither with Prince or Peaſant, renounce an) abdicare this great 

Law of Self p:eſcrvation, in affirmance of which great trath, Fhames 

Major in lib. 4, Sentemtiarnm. tus expreſſes himieit, Non poſi" popmlum a fe 

abdicare poteſtatem d -flitmen1i Principis in caſw quo ad” deftraFionem werperet. 

Bur how tar the preſent Exigence may juſtih* the at of che People in 

4lcering of the Succeſhon where the Mona-reby is hereditary? and the Heir 

may plead his Innocence, the following Aurhoritics will reſolve. 

| Grot,'De Fare Belli, Lib. 2. cap. 4. Se. 10. N. 2. 

Screndum eft, ejus qui no1- We muſt know, that no Right can he- 
dum natus eft nullum  jas, long to him who 1s yet unborn, as that 
ficut nec nulla ſunt accidentiz which hath no exiſtence can haye no acci- 
5e4 non exiſtentis- Dare, ſi po: dents 


pur 4 crjut vohotate jus reg+ | dents. Wherefore, if the Peopte, from whoſe 
nnd: ' proficiſcirur v1luntalem Well all Right of Soyeraignry did original- 
mutet,iis qui mndum nit fun ly proceed, ſhould happen to change their 
ut quibus jus qnefitum nondunn Jill, yt cannot they be ſuppoſed thereby, 
oft, nullam facit injuriam, Si» to injure them who have yet acquired no 
ent autem pypmlus expreſſe mnw- Right. And as the people may be believed 
fare vrluntatem poriſft. 5 ita & to change thei JYilt by cxprets words, lo 
zacite credi mutaſſe Mutata i they may tacitly Iik-wile : atlowing then, 
gitur popnli voinntate, neque that the people have changed their will, 8% tat 
dum exiftentia eoran jure qai ſuch fnrurc Rights have no real exiſtence 
expettare poſſmlt, parentibas in thoſe who are only in exp:Rancy ; but 
autem e-quibus naſet poſſunt, that the Parents from whem chey may be 
qui jus ſuotempore efſemt babi- born, having in them this Right, did re- 
Prri, id ipfurn ju derelinquentis linquiſkthe lame, what ſhould hinder but 
bus, nibil eſt quod obtet quomi= th:t which is thas derelinquificd may be 
mes illad ut derel\fimm, ab alio poſieſſed by another. 
eecupari poſer, ; 

 Fhig porat of Sweceſſion, upon ſirppoſition that the pretended, Prince of 
Walee-mas tea'ly born of the Qaecn, requires a decifzon, for ir happeiing 
before any alteration aftually made in the Governmenr, teaves the point 
to turn upon the Change of the peoples will, Oar Author here rakes no- 
tice, of an expreſs and a'tacit Change, That the People did ina publick for. 
mal Manner change their will asto the ſ#:cefſion before the Birth of thig Child, 
F cannot ſay; bur it is ecttain; char they did generally fliew their averft- 
ons-tofuch a Succeſſion, long before this Birth ,; and would nndonbred- 
ly havedone it in a re PURlick Legal Mctho4 , had they nor been 
awed by an iflegal ſtanding Army. As to a tacit Change of their Wil 
none can doubr , bur it had a full Exiftence before the young Prince had 
his, bearing datc from that day, wherein publick Prayers and Thanks. 
were by Order, offeted up for the Queens pretended Conception, and 
may by this Parliament, beaccordingly fo declared; | 

Grot. De Jure Belli, Lb. 2: cap. 7: $8; 26. 

Similis eft queſtio, an abdicari Iris ſuch another Queſtion, Whether 
poſſit Regnum, aut jus ſuccedendi a King can ſo abgdicate his Kir gdoms as 
in Regnum: & quin pro ſe quiſque to deſtroy the Right of Swccefren to his 
abilicare poſſit non eft-dubinm: an Son, That he may abdicate for himſelf 
&* pro liberis magis comroverſum.. is not doubted; but whether tor his Chil- 

Ib. Hud intereft inter Natos. dren allo, is the Queftion | 
& Naicituros, quod Naſcituris The diycriity depends upon the _ 

; ren- 
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— 6.7: | 
inondum queſitum fit jus , atque _ drens being born. [before or after the Re- 
ldeo , auferri tis poſfit papuli vo- nunciation ,. tor theſe who are yer un- 
untate, fi etzam parentes, quorum born 3 the People may deprive of this 
Intereſt jxes ad filies tranfir®, jus il- Right, becauſcitis not yer accrued, if 
: ud remiſerint ; quo pertinent es the Parents. whoſe Intereſt ir is that ſuch 
EE: que dt reliftione ſupra diximus. Right ſhould deſcend to the Children, 
, F do.alſo remic-it.. To the lame purpoſe 
Is what has been ſaid -concerning Abdication. | 
Our Author docs here again affirm a Change of Succeſſion to be lawful, upo+. 
the Change of the peoples inclination.But he is alſo farther of Opinion,thai 
King may Abdicate for a Child unborn as well as for himſelf. Ir is al- 
ready {ufficiently proved by the Authoriry of this Author , and: others, 
Tat a Breach of the Office and Duty ofa King is an 4bdrcation ipfſo * if; 
and if {o, that of K: James IT. may bear date from the day. be firit er-&- 
ed the Court of Eeccl:fiaftical Comme: ſcioners; eſtabliſhed a ftanding Army: 
the Nation, or took thoſe Cxftoms, the Grant whereof expired by K: Char: 
Ii. Death, and cught not ro commence again till given by another Par- 
lirment. This was done in the yery Intancy ot his Reign, whereby his | 
Abdicstion became an carly AQ, and did betimes cur off both ſuch real ! 
| and f{uppoſitirious Iſſue , as might after-pretend by Birth and 1 itle to 
'F: b.ing in Popery and Slavery into this Narion. . | 
['F: Grot. De ure Belli, Lib: 2: capt 7: Sed. 27. N: 2. | 
| Side primers populi volunta- It ( in diſcuſiing of a Right of Succeſsion) 
| re. ( in Succceſſhone controver- anv doubt doesaritc, it would be conve- 
| tendaditum) queſtio incidat; nicnt that the People who now are,and may 
EE ace non abs re erit, populum qui nunc be ſuppoſed to be of the ſame mind with their 
b eft, quique idem cum eo qui olim firſt Anceſtors, ſhould exprels the ſenſe of 
| . Fuit cenſetur, ſuum ſuper ea re ſen- the matter; which owght to be purſued, 
ſum exprimere; qui ſequendus eret, unlels it be maniteſt, 'That the Original 
niſi ſatis certo cunſtet, alim aliam Will of the People was otherwiſe , and 
X fuiſſe populivoluntatem, & ex «4 from thence a Right was cltabliſhed. . : 
jus queſitum. | | 
Our Author, ir his own Annotations uponthis Paragraph, farther adds, that{uchdiſquifi:i- 
- on may be made by Convention of the States, (viz. The Lords and Commons) as it wasin England 
| ) inih-year 1 571 & 72. according to Camden. In the two former Paragraphs he puts caſes about 
the changes of a Succeſſion, and reſolves:them ; but by this and by his Annotations thereapony 
when any other doubts ſhall ariſe concerning Succellion, he leaves them to the Deciſion of the 
People,and particularly tothe States of Exgland by expreſs Name, asif they were inore un- 
doubted Judgesinſuch Controverſies han the States of any other Nation: and they, according 
tothis learned Author's Opinion, have regularly and juſtly proceeded to affert their own 
Rights;and ro ſettle both them and the Succeſion of the Crown, for the future, upon ſuch an 
Eſtabliſhnent, that we way re>ſonably bope and believe , that all the Powers of France, or 
Prayers of Rome, nororthe yery Gates of Hell, — me -q abie to prevail againſithim. 
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